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DETAILED ACTION 
Continued Examination Under 37 CFR L114 

1 . A request for continued examination imder 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this appUcation after final rejection. Since this application is 
ehgible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on June 27, 2005 has been entered. 

Response to Amendment 

2. The Amendment submitted on June 27, 2005, has been entered. Claims 13 - 38, 47 - 54, 
56, and 77 - 86 have been cancelled. Claim 55 has been amended and claims 88 and 89 have 
been added. Therefore, the pending claims are 1 - 12, 39 - 46, 55, 57 - 76, and 87 - 89. Claims 
1 - 12, 39 - 46, 60 - 76 , and 87 are withdrawn fi-om consideration as being drawn to a non- 
elected invention. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most neariy connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claim 89 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim contains subject matter which was not described in 
the specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor, at the time the application was filed, had possession of the claimed invention. Claim 
89 recites that "at least one of the prepreg plies is a stiffiiess treated prepreg ply not in contact 
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with the honeycomb core". However, the disclosure does not provide support to exclude the 
stif&ess treated layer from contacting the honeycomb core. The fact that the disclosxu'e does not 
teach that the stiffiiess-treated layer has to be in contact with the honeycomb core or that the 
disclosure teaches that the stiffiiess treated layer can be an outer layer is not sufficient support. 
Neither of those teachings, disclose to one of skill in the art that the invention is produced by 
excluding the stiffiiess layer from contacting the honeycomb core. Instead, those teachings are 
silent as to whether or not the stiffiiess-treated layer can contact the honeycomb core. Therefore, 
one of ordinary skill in the art would not know that stiffiiess-treated ply cannot contact the 
honeycomb core. Hence, the concept is new matter. 

Claim Rejections - 35 USC § 102/103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

6. Claims 55, 57 - 59, 88, and 89 are rejected under 35 U.S.C. 102(e) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over Corbett et al. (5,895,699). 

The features of Corbett et al. have been set forth in the previous Office Action. The 
newly added claims 88 and 89 recite the composite has a honeycomb core, a stiffiiess-treated 
prepreg ply, a resin system, and at least one additional prepreg layer. As addressed previously 
these features are taught by Corbett et al. 

Response to Arguments 

7. Applicant's arguments filed June 27, 2005 have been fiiUy considered but they are not 
persuasive. The applicant argues that Corbett et al. can not be used to reject the current claims 
because Corbett et al. teaches that the tiedown layer is in contact with the honeycomb core 
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(response, pages 1 1 - 13). However, claim 55 only recites that the stiffness treated ply is 
adjacent to the second prepreg ply, but there is no restriction with regards to which layer contacts 
the honeycomb core. Further, all the claims use comprising language which means that the 
structure can have additional layers. Therefore, the tiedown layers 175 taught by Corbett et al. 
read on the applicant's tiedown layer with the prepreg layers 102 between this tiedown layer and 
the honeycomb core. While the picture frame shaped tiedown layer 150 is an additional layer 
which is not excluded due to the use of comprising in the claim. Thus, Corbett et al. teaches the 
claimed layers in the claimed order, while having additional layers as well. 

Further, the applicant argues that the materials used by Corbett et al. are different from 
the claimed materials, as defined in the disclosure, and therefore, would not inherently possess 
the claimed properties (response, pages 13-16). The applicant argues that the materials used by 
Corbett et al. are different from the claimed structure due to the applicant's definitions of the 
terms "untreated fabric" and "polymerized polymeric stiffening material" (response, pages 14). 
First, it is noted that the applicant is claiming that the stif&iess treated fabric comprises "a 
plurality of fibers and a polymerized polymeric stiffening material disposed on the fibers". 
Hence, the arguments are not commensurate in scope with the claim. Second, the specification 
does not define or even use the term "polymerized polymeric stiffening material" which is 
recited in the claim. 

And with regards to the applicant's argument that the term "derivatives of the precursors 
polymeric of a polymeric material" should be used to define the term "polymerized polymeric 
stiffening material", the section referred to by the applicant does not specifically define the term 
"derivatives of precursors of polymeric material", but instead only suggests that the this type of 
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polymeric material is useful as the stiffening material. Further, the paragraph goes on to state 
that practically any type of material which can be used to produce a polymerized polymer by 
various reactions including addition and condensation products without limitation can be used as 
types of polymeric material. Thus, the polymerized material, which would be present in the 
claimed product can be any type of thermoplastic or thermoset polymeric coating without 
limitation. 

Further, the applicant states that an untreated fabric is defined "as containing precursors 
of polymeric stiffening material, wherein both the fabric and the fabric raw materials have not 
been treated under conditions which advance polymerization and/or derivative formation of 
precursors of polymeric material to the extent necessary to reduce core crush" (response, page 
14). However, the definition in the disclosure states that an untreated fabric "means a fabric 
which optionally has the same types of fiber, weave, and/or precursors of polymeric material as 
the fiber, weave, and/or precursors of polymeric material of the stiffiiess-treated fabric with 
which it is compared" (specification, page 20). The paragraph then goes on to state that the 
untreated fabric is a fabric that can comprise fabric raw materials, and optionally^ precursors of 
polymeric material ..." (emphasis added). Hence, the imtreated fabric is not required to have 
precursors of polymeric material. Further, the definition is broad enough to read on any fibrous 
material with or without a precursor coating. Thus, Corbett et al. teachings using materials 
within the scope of the stiffiiess-treated and prepreg plies as claimed. 

The applicant's arguments that the prior art uses materials which are different fi-om those 
claimed, and therefore, the prior art would not inherently possess the claimed properties are not 
sufficient. For the reasons set forth above, Corbett et al. uses the same materials as those 
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claimed by the applicant and therefore, the properties are presximed to be inherent. The burden is 
shifted to the applicant to prove that this feature is not inherent to the prior art structure. The 
arguments of counsel cannot take the place of evidence. In re De Blauwe, 736 F.2d 699, 705, 222 
USPQ 191, 196 (Fed. Cir. 1984). Therefore, the rejection is maintained. 



Any inquiry concerning this commxmication or earlier communications from the 
examiner should be directed to Jenna-Leigh Befumo whose telephone number is (571) 272-1472. 
The examiner can normally be reached on Monday - Friday (8:00 - 5:30). 

If attempts to reach the examiner by telephone are imsuccessfial, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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